
mtfhwito show, hy reading a document or two,
tl« snaring of which eannot he »intakon, th*'
ftiw *ieu a. o our antagonist* thin d iy in thisoou't,
and it is on behalf of tfause moi.on whom > »« of
yenr honors bad o ^tuioQ to in t,Un 9 >ne observa-
tfor*.it is on tbeir behalf. that it is ali'r^r*' 1 '-hit
lit. Day's covfnatit, the f uiti*aad b> uetit. of winch
they li&vo deprived him f, is aull biudmg on linn.
These tbroo mon, or bro con'tertis. 'ho Ho irk
C«4Dp*»ny, the Onaerdonk Company, ami so nob . ly
elst. hr> 0 I'trifot'f who haw ho|Wu to lind favor in
this court, perhaps generally, personally icsjm table,
beyimd ail dtttbl practised the gro.'seH aud shal¬
lowest fraud upon a plain aud deaf "gre^m >n*. that
was ever established in a oourfc ol justfoe, m l it i
to that very fraud, aud tho r* ulti and consocpie u es
of it. that Mi* I 'ay 's position from th it, tiuio im to bo
ascribed In tho first plaee, I submit that the ver-
diet on tbo second !*)»« finds this matter of fa I; and
ji the next plac. tho evidence snows it. Ta'w
Verd & Co for instaneo Wo havo made refcronco
to a witn^s by the nauio of iligby, in the lo nth va-

lame of Detondant's Kvideueo, ptgj 2.V), whleh
your honors will Iilud p«:s i> at rest for Ford & On.
Wbatsay4 that witness 1 Ho says lie was vir.h th it
eenif-ni'V frein August, IK-o, to Mareh IS 17. He

S roves tl'Rk he heard of tbo agreement that, along -n
Je fall of that year ihey would terminate their

labors; that about tho time when ho first heard of
Mint agreement, there was a great and aud 1 :n in-
ercase of their force, a groat increase in t*i« hours of
their labor, a great iuenaso in the quantity of the
shirred er corrugat i-i poods got ready to bo mala
into suspenders; thnt orders all at oaco came out to
ge to woik with all (lie ir forces, becauso "hoy must
get dono manufacturing by such a time: that they
.aid thoy had gut leave to shir what sto k they U 1
on hand, and that wan true, irithin certain limits;
bot on that permission thoy proceeded to buy in
large quantities ef new stock, an 1 before tho b g'n-
aingef tho year, twenty-five or thirty ttaonsaud yards
of new and raw material wore finished by them;
that tlioy b»-giin to work cxaa all at oue. ..1 vnys
till midnight, often ail night. Christinas .''3 turned,
hi) tbo daylight dawn <d' the new yea" fell on their
¦ubuptiwU labors. On the testimony of this wit-
Bras. they wero worked secretly, ind the moohhiery
was in constant toil. 'Chat istbe testimony of Kigby
eonot ruing the performances of For I & Co., an i it
is supported by other wi'.uosses I class the ovldouoe
so as to include tho witnesses who speik of tho ope¬rations of the N»wark oomjiany. Wo eillel seven
wiUiesHos ulno.referred to, hy name and p.igo uponthe book of records live of whom wito in the em
ployaaent of mis very company during tho years 1
1846 and 18 17, who kuow and swear to their stioro
as well as tboir more oj)en operations. One of tli
seven witnwes, though not in their nntploy, buyingof thorn from time to time, aud kuowia^ oxajtiythe goods they made; and anoMier of the 11 oeen-io i-

ally et-llicg them the raw material. Thercsu'tii,thut each one of all t.he^>o witnesses kmvv of tlieso
transactions, unpleasant to everybody and croditable
to aobody. These witnesses pro ro that thow parsonsentered iutn #n a^rermout 10 suiv.ui lurbhoir Iico.hos
and labors on th^ Slst of Doeombar, 184H. Oood-
natnredly, but, perhips, imprudoutly, Mr. Duy wis
Willing tb.it they should work up tlio stock they ha 1
then on hand, that thoy should work it up, as theyhad been aeoustomed to do their work, so that tho
¦mnufxoturo of «us[>enders might go on pur i passuwith the rijjuiufe^tiiro of tho fabric, expecting to
fnd, cot that thoy should enlarge their operat ions,
after vorking up their raw material and saving it,
from waste, but th.it lis should, in >.;>>oJi l'.iith, (ind
himself on tlio first of January, 1 -S 17 , entering, un*
enonmbered, uueni burnished, and unimpeded, up >n

a business Held wbi ih iie had paid variable eonsi-
deration for over and over again. Thoy tnulu that
agreement with him, or thoy mido it wiih CJ,»o.l-
yoar for him, and the iiistaut tlioy had d'»no it, t&ey
jtroee^ded, as I have seated, to change tho whole
ooum< ot thnir,employtnoTif, t<> double the fon;o of
their hands, to protract their day's labors through
tke whole of the night, to a Id lar.'jely f » their
stock of raw material, no that on the flift. of January,
instead of their suspenders being even with thair
stoek, and a great portion of it sold on' , thoy had
an accumulation of materials on hand, frmn which
suspenders were made and sold for ten month:-, after-
wards. Indeed, they had an accumulation <<f inati;-
rial.->, by which, .is one of them bragged to t.he wit-
uesres. they oouid supply every man ;;a I boy in the
United Sta',os, with a (.air of nuspendors It would
he only to declaim to pr<iss the iitteudon of the
Court ftirLher to t-o obvious ti fraud. It is enough
to say that it is their act whi -h readers tho want of
protection so fatal to us. Goodyear's iueomfwtonco,
.r (Joodycars want of moans, < roo lyear's timidity,
.r Goodyear's bad faith, Tnight have withilri vn
from us protection; but If it hail boon no more
than want of protection, STr Day might hire
taken care of hira.-"lf ; b:it those thrco. borfti-
lean corporations, oM iu tho business, a a«
eapitai invested, numerous iniorests, great
skill in the business, and cap.n;ity to com)
into competition, uud, iibo'vo all, (an element on
which 1 have wnid not one word but which is <\s
tablithed by every one of tho wiWiesaos,) workinj
with snch traudu'ont rojnlity that thoy fill -d Lini
mnrkot not only nitii a n inic >".sl.v »eo'inmlared
supply, but with a Mipply sn inferior in fpn.lily t!iat
it made their sitspcudcrs and themselves ridicul^yi
everywhere. They as effoctiuilly drove ium from iiTs
business as if they had burned down his faetoriet
and driven hiin from the State. Now, these li-
oensecs arc the piaintitfs in this ease, and this ev-

traordinary spectacle is presented, 'hat fie Court is
tailed to-duy to force an e-toppcl ugain-t idr. Day
on the application of those vory parties by who-e
oonduet be is expelled from the biibiaess SL'eurc 1 t >

him, and compelled to adopt another, llow do I
prove that 1 ily no doubtful parole testimony. 1
l>iovc it by the haud and seal of tho pirtics tiieiu.
solves, ns will be seen i)} turning to tne second vo-

lumo ot plaintlQ's printing, piigo li»^;and 1 <''ill the
attention of the Court to i>. for the purpose of show¬
ing that it is not with Chnrhv tJond rear, bnt these
very licensees, with whom Mr. Day is conducting
this litigation.
The Court (endeavoring to find the r forest f).

I see on tbo pago indicated somcthiag abont Iiv.lia
rubber chivalry.

Mr. Choute. I think that cannot be the Jvige
from the subject matter. rend from th' dooum mt
to tho end that th« so gentlemen moy be regularly
introduced to tho Court.
Mr. Judson What deposition >!o you re.id from!
Mr. Choate. I do not road from any su"!i low

thing as a deposition. 1 rc tl from a e mtraet.
This, then, is exhibit C, and i- :iu indrnturc m -id.;
in lf'18, after . hey had ut him to _"u !i #. and
pastarcs Bow" for other bi;sin-,«s if he could get it.
Now, lotus see wfco they nro. and v t'ay
about. I ask your attention to the tn'st i-* '¦ ldj>, m I
then, again, if your hoii n-i v, ill K,< / .'}}
volume of dofoudant I'liiiT' !.r. y* t,# .'i t*-.

They aro to pay a t:i ill an-i f i'en ; 'r cent ot it is
to be retained and ipj'l'rd to moke n stool; of for
the prcseentionof tliev" suit?, r.d on th tund and
this stoek these suils >...>. ..M-'ci- 1 1 i' . 1

parties will gain very 1" by ^uiii nivtloi. a thi",
u> enforce an estoppel l.k t'r.s .' 'r a b:e.ieh
they have Ihomsolvcft ma of i. v.v wv ant '.b-v
had entered into with the <.< i;d:*.ut. t am t -...1

there has been an attempt to slm -

gave hit consent to whs l >¦. ''' us n p..'->-". .
<

I
«inexplahied fi-aud, and it hus be-*! sfid tl .t Mr.
iiiiibup provec it, rn.ltbi'.t Mr. Jiis'u
lobova'cd by Mr llec Vea anil Mr. ...

ono of the liceii'is themselves. Tho n'iiruntmn ot
these witnesses amount ? I < !'i: ;i : ¦'

upon Bishoo, >ind bis 1 .' e u . f-i-

ioss, I subm't to the 1
'

iu . .*

tail facts. Now, ifyour honor? will look nt cU4Va-
dunt.'.s tMtbaooy, Itii vol., page III, it will !;c found
that even en his own v '¦ m :¦<

that respect he is ent; \*ly -'d
Uf, Vnu Wlhkli.but ip ';i ory,
at that time and pi';' *"'¦ 1 00 '

exactly Ibis . 1 !. ..ir , i
on the 3d of Dcreir.b- .. * n; "

instance thnt they '>. 'J .' to.-: .suo

but they stlpnl'iti d for nr '.t :

tnro S'iiiio lime e ¦'! rwa tl-. Hy.
lation of tho t itimonj Mr lit !:< . -'it ;*
"might haVo a chance, without severe loss to Ih^m-
eslvWf to woik up tli ir ...'.-n l> 1'
break tho forco of j> u > ¦'

in which thoy hud h.i «o ,. :. »»ut
vour honors tn' e it s a m<dr
given by Mr. Day, that tuey toould ^0 on to 1 lanu*
Vacturn until the l.-:t of January, f asu your lioaors,
as ebiin .dlors. !' i.'l I tl 1 ''

to forget your ehnrectcvs . ;

your lamor-. a tjnst n .t tl- «
t hat Mr. I y >r that they '¦ '. tlwt
they were to go on ; 1 i'r 0 th.
manner nnd upon th" > vrli e.

thoy lad been condif ti.- 'iit b. ore: . d
whither It does not tnpjo.-e that Mr. Day has be-

, -01110 utterly ineapabf «... r ; aC «,
me) ii fjir candid v.'c for '.i in ti»* y iam,
rather than ior the rc a - id' ; "tin
on the other *idc. it" Cv i hn\ 1 v 1 «i. or 1'
lie could have gt%« <i anybody :m »»»»'# .. >..i» >

to itnapno or *upp,» lv h>a lt-eatn I .«! }.' .".

ir:t them n authority to ci t r'i ii dd ...

employnient, to dottb't the nun < t the
theirlabor, to double 1 1:. 1 titi *1 »«. r <d thc'.rt itcuus >t
the raw mmctia1, » :»p' ing tli" !. ! during
thcreeiduo of iht r t.nn, 1" if "nc ;u.t i -

oestas to turnit into r: lu'tnuurntality of eoinpctl*
fioa, or to make it o.i'.'i .11 a; .<. ut.* -lee \

it bad totally dost it od the- -<.' .0

nAiitsf »r. f inn it»i* I ¦ ' n -iho Ki'.
habits of coUhM it add. >» 1 v ', '"'l

this line of remark? i,,|i ' '' .ut
had been aeoustm t-« !S '

et,0Hgli that that iiiej ' 'tune to ha
force the* bad been ti itt'oaed t.' employ that
.ate of porch# es tn -v luitl i> ^n ao'U.'tomra to

make.tha t tiiiiun .r 01 ^cj n ; en i tn man tu'u. l ures
.ind sa'.cs of tbo ii. pon" . with winch he hud been
familiii i''for months nntl for y.-av. h" whs wt.llng

".Unit tli y should "in ioue, and dnl ieil U'Vlonly,
«n tjirdy, and faejutlieliwly b' l.^c th ni to chnn^o
,1 1 bid i n tared some observations Untling ">

kbew that llisli [4 is not entirely reliable. I boh « J

it may bo ri ni' ioliored by your honor, before wh mi

t in lufct tuit wis* tried, tbat tho jury ii td the gratill

cation of h^anog him tostify, til th.it they found
th« ieson him
Tho Jiij.tjii -Will uiwe one furfiish uio with Iho

Dotes «f my t:hu.r£H cu uio former trial
Mr. Vuu YFinklo u«ro handed a printed oopy to

tho Judgo
Mr Cuc atu.T sbouU have asked leave, if I bad

f-' uglxi it piMK.i«t:y up|)i- aud entirely d.di-
<-:i it- t« ha-« been permitted to read from tho
.Judge'ii -harr«e. Tb< -o licensees, sir, are tlio plain-
? iff- hi iiis t'iiw. I have thus far. may itpica.se ho
Court realty done no moru than U> call the a'-ten-
ttt'n of your honots 10 tho fact that hero w is a
failure u» all'ord Day protection fur two years aud
three iiiot.tiif, and that certain cous#(pienoes floored
from that fail urn to pro'oet, rendering it iucquita-
Me. in the. contemplation or' the Court of Clia icery,
to undertake, after that time, to volunteer pro.e-c-
lion, and revive a covenant which had, by its very
toi ins, ki loog lain dead I have thus far boe.n as-

suming that tlio plaintiff had valid and goad proof
'hut alter tho 1st of January, 18i9, ho did wake
up, although a little late, to tho duty of prot«etnn;
hut 1 tmvo now the honor to bring to your notice,
so fur from this being true, tho groat fact which
stand* out on t be equities of this ease, tha>* after
they had, in tliis way, driven Mr. l'ny from his
business, is much as though they had burned his
buildings over his hea 1, uno expelled him froai Now
Jersey, Mr. Day devoted himself to a new des-rip-tion of the iftumifaoture of shirred India rubber
goods..o an article known as Congress boots and
shoes' gores; that is to say, a tahric of shirred goods,
which is established for tho purpo.se of making a
now description of boot or .shoe. l)rtvon from em-
ponders, they could not drive Mr. D.iy into a deser¬
tion of the sotth merit. He still adhered to his duvy,
to his ri^ht of shirring Although tlioy h-id com¬
pelled hiui to abandon the old form of it, still be did
not love at ooco to repudiato tho contract, recojj-
t.izid its validity as an bonost, honorable man, and
said to himself, if I cannot make shirro I ,;ooiis in tho
form contemplated by tho parties, I will come as
near to it .as l can in ttie form ofother shirred goods
iii another application. And this awn, who is .-aid to
bo influcuei <1 by mental reservations, with au in-
tentiou to cheat. this man, whom tho licensees have
denounced in such tortus us tho bench may em¬
ploy towards those very licensees, as having cun¬

ningly and fraudently voided their own contracts
this man, whom tbey ehnrgo with mental rosorva-

tior.s and intentious to cheat, I say, when driven
iron* that form of eorrugated manufacture just to >k
another. I hojio tho licensees lot hi in alone, and that
GoodJ ear protected him in that other. Hat let us
fto. No; be encountered in that new Held a compe¬tition more cunning, moro shallow, more mischie¬
vous, than he had met 0:1 the field of tho suspenders,and on that new field of competition, instead of hav¬
ing merely the licensees to combat with, ho had
iloodyear himself, by his a^ent and associate, Mr.
Ju<'son his ugent, coadjutor, and associate for
many years Mr Judson directly aiding aud abot-
ting in the competition which ho was now begin¬
ning to enter Now, may it plenso the Court, tlio
proof i& exactly this: that a certain Mr. ltichard
Solis, from sometime in 1H J H, or. possibly, early in
the year itf-lt).tho time is a little iirlistinot--b.it
just about the time Mr. Day disappears as a sus¬
pender maker, and emerges us a maker of Congressboot !.just about; that time, this Mr. Richard Solis
makes his appearance in the market as the manu¬
facturer and vendor of a form of shirred or corru¬
gated goods, which they called delicately " biassed
goot's, and I10 proceeds to tho manufacture of an
article cunningly ma le, and a litllo different from

( ioody ear's corrngated goods, but the merest and
shallowed infringement on (Joodyear's patent evor
attempted, which ho was called on to prosecute as
an iufiiiigement. He entered into this new form of
sbirrod or corrugated goods the same thing that
Mr. Day had betaken himself to an article of shirred
or corrugated cloth, made elastic by a union nttii
India rubber cords united by a process not different
from either of thoni. 1111 article known in every
market in the world as shirred or corrugated goods,
possessing every property as Day's, only not quite so

good, clnetio us his was elastic, although not quite so
elastic, and made so by the saiuo means. I say the
testimony proves, that from tho year 1S-H, this Mr.
Rtchurd .Solis emerges into competition with Mr.
I)ay, which Le continued with an appreciably in¬
jurious influence upon Mr. Day's business, aud from
that t'nie till lie abandoned corrugation in every
form, and betook himself to tho business, in which
*1 hope ho is to have at last the protection of this
Court Now, wo have a dozen witnesses, by whom
these facts on the part of Solis h ivo been establish¬
ed beyond a doubt They aro Dououghan, Dodd,
Ward, McCurdy (Robert and David), I'ownsenl,
B'«ardus, Cailton, Kent, Calhoun and llliss, and
.Ijere is not a particle of contradictory o\ idenoe on
ihe other siilo, tending to create a doubt, or tend¬
ing to ishow that thit was not tho course of Mr. 80-
lir* s business. There is a controversy as to
whether aud to what extent Mr. Solis was an in -

viutor; but the general fact, that just about coin¬
cident with tin* riuio that my client was ex palled
irom the liiuiitiacluro of sasjrenucrs stilt tin '/illiug
to iicScrt the eo\ or of tho liccrso had su!isis;oi
U'i-tcr jll.-^T. ll:i 'i, umy it iiIcj.ji juur huuutv. I.y oao
of those coincidence:'1 that 1 should not. a t :. r -a-

soncr on facts, under'.ako to explain, when
v.;1 aw ouueed tho combinations, intent on hos¬
tility. and avowing a purpose to pursue Mr Diy,
let him engage v. hero or iu what form of
India vubber luanufiieturo he might.just tli 1 .'>fr.

| j-ol.- i.- iouiul lar;; ly engaged in tlio luuiiulu r.ro

oft hi' new form of shirred goods, so thut.r f.or '.he
1 1st of Jaruary, 1810, he got it? facto no more pro-

teetion than b-fore. While his coven- n* is, t'eit lie
is not to work outside of his !ic;'n*c whllt li" i * pin-
tected, there has not been a day or a night, a

weekday or Sabbath, a rainy y or a dry day,
l'r< m the time he niadei* thatlie has had tlio i">rius
oven oi protection; that lie lias not eneountered 1110

sba* | ' St and dtrectest eo'uivti'. tm: thvt ho bas not
li'lt vi ry time lie laid down at night .and r npi'i
tho raondng that lie bad MjBaiidend all

( that he paid tipon the forms of a set¬
tlement that wa* worthless. 1 say hero i» direct
connivnnt.o iu Soiis's muanfo^twic, and 1 only ask
tho Chncecllor to put thai bei'ore a jury in the pro-! per eonr-'c of tliis iribtifird, to say whether or not

1 that is not cMUuvanco with Bolil'l inf.-.ngeuient.
N .'.v. in the fint place, it your honors MwWj vo

,-liow that iu .c mai.ufai'Lure of th e goo l< it b>
e mic i.eee uiy, in order fn mnnufueiure tuv . oor-

i rugat«d goods, fur this Mr. X> icbftrJ bolid to
l'i sirpplitd with the vu-eanized t.' [do com-

pound rubbci i» 1 '-ads, which 110 mnn oil earth
i<a- jeniiUtvd 10 eou-iutu. -which lioboly
could sell but by the conient of Goodyear,

t d .*¦ iif- eoniii rot 1. tve pr--- '..*!», «i t'> >: ¦. ..np.-ti-
ti«n for ihitc-fjuaiK rs of a'i bom.bat by tho *14 of
Mii.ec; that v.iia'.t.izcd triji . compound rob!' r,
v.L;> 1 ;.o man c.' a Jell hut (. ¦ydyear. Solis nvfi'i' s
to ;hc Ncwjrlt company, of nil tho woiid, i t his

! supplies; they sold to him a liltle while, and bo-
cairn -.iraul ic.'t tin y shmtld enconut-T « loodyeur,
i.n wiios put out i* was nndou''U'dly a nirect iu-

I fringenent, and tken they declined to nil to him
in' re. The proofs 011 your I' -.1 will shorr you

j that be th' icupo'i procctdJl to .a an ,.;»pH"a*.i<>ti
thiouga a certuin Mr. Ward, a ] i IV.--'.oi.al bro-
Ihttjto Mr. Jodaon hlmnelf, cqntuly intcmt 1 to

¦ the extent of one eighth of trcrv douiur of < very t*>
it';': lor he hi;' . If s tie gvi.? -al .' * it >1 ' .'-ly '"r

; » i. liv-i ;-h: h ai.l "» 'i,v thi-' PiY
T i-:'. v. -,v j h more t' .111 1 he hi !ir js ot a euu-tl-

r, ".villi iiis ho art t Ij »*: :.T 1 t' h >i ¦ho -

1. i'::u inter.':- u u p».,y. I'ir. ...id.- 0:1. on ' ..half
i Mr "?olls, a].; >' ' to .1.1. < i .¦ 1.;. r ... ia f i.a*

j .1:. -i'.a to ¦' !l 1". -libber t 1. n .. t" So'i--. to
break down i'ay. MMi he Void them, or 6U-

¦ thotittd h*m to till then, .¦¦ d it \nv llrcetlyj enacted thiough his agent, -r. .)t dson, by
.1 . c, a i. '.it i. Ct a' :0v.

. V { V 1
* 1 v. C K- 1. clbt'. .

| With i. fun .1 ; p' if: ct 1...0-. h' - thit It war to in
jn; 1 .. . i h i,-\ A.I . ' tlrs Mr. .Vvt-

¦' . l-'or ifti'ti lit I 'dre
\n in ill n-

1 ".it ¦' - pi ili a. '¦¦¦:
I ii ..

" v, 1 1 1 '.i h

L-nehriu irvuent til c'.aapct aim. 11 tuc mee ot tuo
C v.».; ( by lo r.i^aimeiit. by no j
v ion, nail I i d Uis old vo Do foaiKthiott, JII lend no eonnira acd contribute bo aid I

" '» \ v. v .0 t.iiv. ii to t!i.-] 'lace 'hut
a. j 'y 1 ' tuctiu of eorrucra etl

m. V. til. that I- :*ig ... ;lj! y talk >f
estoppel Cc l have m r'y on us, ':f, in a

nit «.: 114 v. v. vi. ¦> 11." le f th*
i f A .. hey tan ret It. Cuu they

i'< *f .m e>tt 1 of 11 1. n't pivocui'i"- alien he
bom by a covenant whieb . vcrybody else dts-
ivt- i.i' !.' a ar.d 1 let "¦¦'!" ¦' Vt .a *ll" 3
his bauds 1 Bjr tho very terns of this eaoppd,
l .ioi " a 'U'Tt , 1: " t a ¦' a ild
all :..<.%. M.vl't. di/t etly, in hr r».id hi every-
f , ... e 'ilit* ilio j . oa-'o'.y, a i.'i ! 1 my
a. 10 a f. t .m.S h'm, a* an nn'i-roo'iopelbt.

1 t it 1 .1" a i.v bad
1 )f:: n. \ * y le'.c the con*

i' ; '/. b a to "J 11.. (hi .0. d
1'. ;. ar ni.cal 0:1 his put, in
foriu in' , .1, of ei ve '.aius whit 1 tiny have
btohwi, tiie C 'liit mv.st tv'jmlge it to bo no:n">ro
i'i 'jp'eiit i' <. a', a. .'1 t'u.'.a h .* tvi-.li the
gcperal !»entinuiitsci Loiu«t r.:ca. ?io,v, there is
". <> act 1 f any n fl5i, .ar,'--ut hoW th "
1. .* .' . .1 of t ^ '. i. t.i t. part ot
1 t t "; .--r. A m.-iv oi'tw. .. 'us cii .i as 1 view it,
'null by vr.i. Go.,d\ v nt, wo:- nevt.-

'/¦ v n lie wird: by a j0fv ... tl.e i: 1 a d'
otirl law. But -r jif :¦( it 40 '. n le loubt-

fi.; ni ether or not i.- has got n i-nt.T.t :ocueat
l}"cl «U|pO;-e it to I 0»>t H.ebiti'i Solte'r pLin

t" pi a happy sltight < I h no. 1>. taking ti'ivw
ta :. of n claim to a patent n Utile involved In tho
1 -I ,-f! al law. by wi a h Hi' b rd Soli is maided to
1; an i.ialid p it at. and enter into campotition
Aviih Day ball Hoodyrar ludp bim. when, by tho
1 1 to., ot Lis out riot, (Joodycar< o\. n in' s hat he will
0- 1 1 ciy I- ing togi \ v us thf ninvkot fo^ birred or vvr-

rneaUd ro«>d«1 anJ when ho uieana to »iy.and l*"bj
mtt that ho doei menu tu aay. t!»ivfc, so far as in hira
lies, against a 11 im»w inventions, ag<»iiwfc all im¬
porter.*, againm »v«rjbudy, #v«rj»Mre, no far iu
Lo (Goodiear) is eotiecrned, Diy shall h'.vo too
entire market for shirred or nominated goods.that
is 10 say, whatsoever goos by tho nanw ol auirrc>l
go'ids, whatsoever is known by tho jobber or gene¬
ral dealer iw shirred goods, whatsoever lills tho
sumo place, whatsoever meets tho sime demands,
wliutboever gives employment to iho nmo ma-
chiuery. tha', is to s.iy, cloth made elastia hy a
union with India rubber cords.whosoever coinn
into competition with that fortn ot trade intriuges
on my patent, and I will not aid it. That, I sub-
niit, ih the spirit of Goodyoar'a covenant with us. I
think I have not overstated its efleec and meaning;lint 1 wish now co cull tho attention ot tho Court
one ins'.ant to tho terms of it.pages -10 and 41 ot
tho brief Goody-ear's eovonant, therefore, is not
merely that ho would not permit any one clio to in¬
fringe upon his pitent, because ho might import
manufactured goods, V>ut I (Mr. Day) may say to
you, I believo you covenanted to protect me. How¬
ever that may bo, into whatever hands of piracy or
ingenuity you may fall elsewhere, so tar as I
an» concerned, you shall have, unembarrassed
by competition, any form and every form
of evory fabric which may properly be called
in the market shirred or corrugated jjoods,and I will not oven lend my aid or assistance in tho
importation of any.Ascription ol' shirred gooHa

v, Lie.ti comes into eompoli*tou with those you manu¬
facture. Well, now 1 should be very glai to know
whether these goods exhibited hero are not shirred
goods. Does anybody deny it on tho part of the
plaintifi' !
Mr. Jcdsun.'Yes, sir.
Mr. Oiioatb.We proved by numberless witnesses,

persons of out ire respectability, perfectly acquainted
in the markets of the great cities with goods of this
description, that these goods, manufactured t>y Solis,
are called cverwhorc shirred or corrugated goods;they answer to that denomination exactly as Mr.
Day's; they fill tho same demand, they afford the
same supply, that is to say, these witnesses provedthat they are cloth made elastic by an ingenious
preparation and union of it. with rubber. I think 1
will read two or throe names of the witnesses Here
is Wui Ward, he says "I call Solis's fabrics shirred
goods." Stephen llogardus says, "I call Solis's
manufactures shirred gooils." So Kent, Townsond,
Calhoun, Bliss and Rolla and Humphrey, all
call them "shirred goods " They arc identically
the same in every man's judgment. They nr.)
shirred goods, that is to say, they are cloth
brought, in an unnaturally compressed state, in
unison with India rubber. If tho Court should
see that hero is probable ovideneo that Mr. Good¬
year, by Air. JuUaon. did oirectly aid and abut
in the manufacture of this article, and if they find
tbcre is at least, a balance of evidence that these
goods were called and known in trade a1* shirred or
corrugated goods, 1 apprehend thoy would not give
any effect, in the form of an cstope), to the prayer
ot this bill, until they had given us au opportunity
to inquiro before a jury whether '.by u re shirred
geooi». Goody car alone could sue Solis, and be
would not suo bim. We chose tho spauifio alterna¬
tive; wo cil ingaislied his competition, by buyingliia pretended patent. Now, 1 have another word
to say about Solis' .. infringement, and 1 respectfullysubnlh to iho Court, that a mofcj palpable infringe¬
ment on a patent was never presented to tho justnniinndwrsion of a court administering the patentlaws in the United States. The very instant it wits
brought to Mr. Goody-ear's notice, instead of figur-
ing up the profits, selling threads, and abetting in
the manufacturing of it, he should have prosecutedit, or else tiie duty to afford protection is a nullity,and the language of the covounnt a mere mockerywitluut meaning. I will trouble VV'{J'0W difficulthrieten commentary on that. -n ^ woluU .tnnotllert '-11-'"^1 ®»y llial Solia'8 lvltun.''iiatiu" at the distance ofathousand miles, is a plmu
fraud on Goodyear's patent, and if I have to es¬
tablish that fraud, by puttinga construction upon it,
which renders lioodyear's claim of doubtful validi¬
ty, Goody < nr bus his own conduct to ansiver tor it.
Goodverv has made a claim which bears a certain
const "l action, nnd by that construction he ii bound.
He has made a covenant with us, corresponding
with that patent, and correajioudi'.g with that
claim; and 1 have only to uak tho attention of tho
Court to Goodyear's patent, to show that it js en-
tire 1v clear, on any construction of the claim, as lie
l.ns made it. that Solis's patent is nu infringement
upon his. Now, will von refer to what Goodyear 8
and Solis's patents are, brought clo.o together.
Solis got a patent in 1*18, and I am now about to
submit, thai it is so positively or apparently an in-
vasiou ol Goodyear s, or at best a mere pi' tent toi
au improvement on Goodyear s, which bo could not
possibly use without Goodyear's consent, that (.ood-
war tvuld not legally, or at least delicately or
iivopeih, aid hiui. 1 think, monlcr t:> miiKe
this a little n ore intt lligib! ;. 1 orvjht to mi.v that
imderrtand that, for the purpwsc of tAiow ng that
Siai-'i juit.-iit »n fattririgfmwt «n <«". l-e.tr/,tlicy >i iy on thi?.thaf tho pr<"'i -'S by wiii.-h he
maki hi- fabric is a slight), dift* i- nt (-.o h in a

very miuttte partiertlarfr in<4o.xM-;'ar':; process. I he
fabric eemcH out exactly nhirn-d goods-: o .iho-vu ujioa i
the testimony. u -ecptllde ef a'pp'ie..t;'.ti toc\ ictly
til. atiiC t>> our- lo h«tiic:t :s cloth »rruga»
ted I'V a union v. ith rubber. In l» be dot n rs
in an nunatural state ol compreatioa or oorriigavlon.
In botb eft when the rubber ia united with it, the j
cloth m»y bo drawn U» it« origlual a nooth atate, by
drtrwins the India rubber to rn unnatural state of
t«-i».*ie wltli it. Ti'i-y tir" exactly t!i .uc : bu', ni
a verv n.:nutc detail' of the pMcn.-- by whh-h s .lis
makes his, he dillVrs fiom tin; jiroei -J in which
tioti(i\csir u;ii'i»c tu-' tu tfc is. he e.e-rr.t.ition or
sbh fug is cfleeted, In Go tlyear s ca c. by strcfieh-
iro- the ni'-' -T i .1 the cloth, r id Jlcit th< eon-

tr?oti..n 1 the rul t.er sl.irs, or «- reitgUc-- ordra.vs
vp the cloth; rj,d In Solis's ease, that «iqt rewtlt is
. 'tecttd bv pnllir .* f> cloth bv mam strength. './
band, Jiagonally. and Uttm i bieb* the rubber , ordi
across tho doth in thcop|*o*itc direellon, andalio
diaci i aiiv. iloUi .h, V. to brr. g tho cloth into a

t-t it'jitc^ul slate, Mhieli cuTugat' s i r .

_

! h > are
t!>.> same exact- go its, !. it minuttly -'iffi -:,.ig ;>ro-
c( .-.'.vs. T patent a process is one thit s: but wh'-n
M-u ih.d lte ilaiiuE to patent tlej i .'-i. uf f.iirrcd or
.. ".ed jjorjs by ar.y pre.-, . tlr.u -oli. has
j. roh 'i it '. or aV V: , "it the face of iho pa-
t-iit, i ivnt'ir'iiy .mi'nrng if eout ", in a h-gd
fetiic, lui'ti'V.' Now t)- n. what is G'oO'lyonr'-i ]; ini": '. I.Chorl' .'oodyiar have iuvoMcd a new
a,.,; ;.-t .r .v ;i j.j- ee«s! '-ni- vai.d i!-'-

ft t' i , -'if' i '.-o :---ia'.- r'.:ht .'.a.ght to the
Me, Indel < ndent of the provcw; and that new and

.ul j» I.- v <i ' 1 "C'..ii a-i'i ..-.i«.or shirred
»ot Will, tla-i. ho t< P.s us. a- h- mufrt tell it;,how he Bilit .i. '. -.- '. deft ndaiits print tog, page /,
(it the end.) .'Althcvsh I do no' ini ..ml in this
-ptcisi- »t:-n t . nt ti'iy ) articular apparatus,')[(, i jihed to show bat Goodycat doonot cl.tim
t.yi.ee' . but elaiiu . llic article it "If. That

'1,. arirr.:, .it. A civ. sir. the ronsl ruction which
i t( i ce: ml v uhn :t. v. ».rc to import into that
|:.i, t i .i ;>u y?, as a whole, exactly thus,
lthercfore submit to yonf honor, that itisuphrn
case of a clr.im J- v n a.-icle at.il not for u proccss;
:,i tl. . i -d to 'how. tint if the patentee
t: k lb* "V-li he violate' the patent of the rrti-
(if 'ii.ii'- I'l one \ .y. to l>e taken of tho
fta ,i ..f t'.'.j pat-l.t. J UL'lcrrtnnd ihem to

i. bat Soils nut i o:i hir- rubber not in a stAto of
I ' 1. 1; t 1 ,r.. Mr. < ;. 'lij ^r to ,' iy, that
t ,i- , ; liv a r '.ble r wb-ii be pu's it upon
t i.'i, r. i i-. « it iuoet.vn of tb rubber in re-
ttrainlnc ;be corrugationof tb« eloth. SolUsaya, "I
i inc on, i a state ofteasloot lose the stretch*

i' 'i .... ,il, I. s ..ii iri.triuucntali'y,v cM i, i.;. :.tyir,Shoidofa
single elcmett 1A the irecess, which prooess Qood»

\^ 1 u. 1 ' .at ott ' in s it ol it
i; .ii i, .: . : i'l mi r jvcue.nt
on Go*!?- MU- ' . i t'e.1, to'-c W'-utd re luire
bii.it.'-- i. y 'i : .¦£.>' w» lycar. .dr.Soils Ode not vtit leh his rubber In his paant, bat

ii -. ii. 5' '.'!.' ar.d tip >11
thcustimway, i» | tore I thai in point of ia«t. as
jMl -» <>\ ., '.ure, when iiO fnit'.'i
to tut :t on the cloth he str tebos it exactly as wo I,0,'thc. xti L r.-ufc f-t .'he patent en;, s ha puts

ot ot in a atf toi >lou} to that even in tho
, ... Ill f a proa which we do not claim,
iui'tru ,'.l ..< t I. M»ct i e.-i .. '. .... with the

.. i . /i. C .. viu n r.iifKturcs his
t.iii; I'd gV. 1s. ii' esp't t& n, in a get vral way,
i j f,,nt of c '.- r. tuofoldonc; ftrtt, upon
i oil; appaiei t \ t< ¦....' rev tie t p- c' pe-.f- rm. 'sjea ccum.-'t ! lo i'.» out -f a IV- ci so. while
th. y covenanted fiot «i ut , th yhavc net r pro-
to i 1 11s for a siugi." n u.nt to this day; and, se-

co.'djy, |!hV ii l'aet Mr Goodyear by_ his
;. nt ii i tl w'io re | resent h;ta dircctlv led

hi that verve >uip. tit-ion which hi" want
, on* tie-.- o fatal to the defendant. . have,
t'r. .ei'r.re, th' e-.or to -nbmit Mo you that in the

r ih'/o thi« part", v.'ar co\enant has never been
iu 'iirstloii '1. e rjiiari crs of a seeend; and, in the
n.-*t Tilfl'e. bv the vcrv terms of (joodycttr's cove-

,-i cry v niiaot by Mr. L'ay is wholly done
. .. with, aad t-.mioated: nnd I am sure, or at
It -t 1 think 1 ttm sure, that your honors

< that w. , at let; st. give sufficient phiti«ibilify
the T-' >"-' of tb.ese propodtions to entitle us to

a 1 ar.ru '. .v a .jtr y. 1 nui not r.ow to forget that
;eny ' c ii'geed thatl have taken a somewhat

i vivw and urthlciiil, and, I may say, even tcchni*
i ll \ "\v of this bill, in laying hold of it nsa bill
fortl'.o ;eci;!e p< /formance of n single covenant,
and they may, perhaps, come hereafter, to say,
that " bv !t w'o ire ur.ablc to enforce tlmt particu¬
lar co vi runt . (>ur bill is a bill for specific perform¬
ance of tlirt covenant.a bill, if the Court pkajc,
fi.ra rierv i fri. ^cmcnt, or a mere injunction upon
iin infringement of a patent, on.l that wo throw in
,.nd tell a story iiboul a settlement, with a view of

. -topping \ou generally 1'iom testing the validity
of t lie patent lindf. W c do not bring our bill spe¬
cifically to enforce ft covenant. Wo agree that wo
cannot maintain a bill for that, covenant.. Wo fall
hack again.as they do when they arc pressed.and
sowtiwes it is fvj 0U9 thing, M)d nowptUaci fvf

another. and interpret it m, upon the who'o, a btll
fur an injunction agnnst an infringement; and
they mj against all these considerations The set¬
tlement itf*olf, pleaded aud prove I, ostops you from
tho privilege pertaining to * vorybody els«# -» trial
of the validity of tho |iat*int which vou thus *ll< <«
to infringe on a provioua palent lor tho sani) la-
brio " l'o that very geuirnl view, may it pl«o*e
four boners, 1 have only oue or two more words to
say, and thon 1 shall he very nearly ready to relievo
the patience of the Court. Before I piu* from thin
matter of the single covenant, I will repeat in it

single view what 1 have before said in rogard to it,
and that is. I think, upon their own exhibition of
evi'ipDce, and unou all the circumstances, it i« very
iuuijifi.it. that Mr. Day went into the settlement iu
good faith, aud with an intent to stand by it. I do
not lay iny finger upon a scintilla of evidence of
mental reseivation not to keep it to more than the
lett« r of it.not to keep it to the very spirit of the
agreement. They themselves read no iueh evi¬
dence or, at loust, ouly such irrolovant matter
us this:.It apjioars that immediately after tho
settlement, Day united with Goodyear in an
advertisement.probably not expressing hi* own
private opitiion, probably still retaining a doubt
that Goodyear was the original and lir*t in¬
ventor.but by tho import unateucss of his
ropre mentations, aud the array ol hi-* proofs,he bad brought Mr. Day to tho conclusion thai it
would be better to adjust or blond bio interests aud
ol jeots with Goody-ear's, and thereupon thoy unitod
in an advertisement, which may, or not, bo pretty
stiong in its terms for an advertisement, expressingthe mutual will and interest of the now friends. 1
think it the lust thing iu tho world that «hotdd be
objected against Air. Day. Thoy say he did not
Stamp his good:) froui tho start, according to the
contract; but wo arc attended with the proof that
he did so stamp hi? goods, and the evidence, relied
on by mv brother iu his opening, was entirely ni*s-
taken. from the moment tho agreement was inado,
Mr Day himself complied with all its requirements,and this stamping of his goods among thorn, and
tbey show not one single proof of infidelity to it.
until ho found thai the object for whieh ho had paid
his $5,000 that is to say, what they call a mono¬

poly, if they please was a failure. I think your
honors will find that down to a comparatively late
pel iod, Mr. Day was sensitive and tucnly upon the
obligations of his license. How eUe will they
account (or tho fact that, finding his buninoss on

suspenders broken down, Mr Day applied himself
to another form of corrugated goods, before he was
willing to pass cut ol the liaiits o I his license 1
De intended to abide by the adjustment, and
did so luitil ho begun to rcmaik the (la-
grant breaches and violations of it on tho
other side. Then at la.-t he repudiated it. They
compare this broken agreement to the case of a land¬
lord and tenant. I should be very glud to ha\e
them point to anything Mr. Day did, that would
make the case at ail parallel to the supposed case; of

a violated lease. When he found how fraudulently
they were working under the.->c licenses how rapid¬ly tbey were filling the markat. after thoir term of
labor had expired when ho found that, by that
fraud on 1 iiu, their competition with him, by meant;
cif Goodyear'* failure t.i protect him, was becoming
absolutely ruinous 1 should bo wry glad to soo
them, alierhe had beondmeu into an abandonment
of the agreement, nnrt int" a r« j tidiacion of his con¬
tract. I should be very glad it' they can show one
thii.g that he did to violate his agreement. Ho has
not got from them a ainglo specimen of India rubber
gooel.s to introduce to your honors. lie did not pre¬
serve a single pair of suspenders, nor a coat, nor any
article ol their fabric, lie doea not retain a ma¬

chine, nor any score! of tbrir ;» rt, for it was known
thiough the to everybody. Ho retains no

fitting wbatovcfti.. ".'.'!uo 1*r:,n,soevor. There is

orly to declare that ho repudiated tli'e
Tluy liken liioi, again,̂ to the case of the
tenant whom they put into exclusive possession
of i ho premies, who practises a fraud upon the
landlord, awl art! up a b; ttcry of guns against the
jariy. 1 should be very glud to have them show
what day or Saturday evening they gave us exclu¬
sive possession of tho premises from i'ae time of the
settlement. Will th'-y show us four- end- twenty
houis of such ]p02ic- -ion. from tho tbiul ol October,
1846, till to-duv! Will they show us iiu hour, «>rn

h ilf hour, or a half minute, when tbey do anything
in spirit and in rubslauco, in fnllilincnt of t lie* set¬
tlement. Tbey agreed to sell, and we emptied our¬
selves lo buy 1 When they do tli.it, it will be time
enough to soo whether tho relation of the landlord
and tenant is not uttcily futile, and ha- no applica¬
tion to the can". When a party comes to you, and
pretends that ho has a patent right to sell, ovcr-
I.e iir- you by the plausibility of !*s representations,
anddiaws you in lo pay him nil you arc worth for
it, and it turns out that he hn J only purchu- d tho
iiiouo]>oly of a tVaudulont patent, it will bo time
Miongh then, I say, to impure whether tho fraud
ii uesiion is'ipou the p nteo, '.t un come 5 a ui re-

p.o.Ua hiii'.-ili to be the owner of :t pntent right
w Inch h doos uni pos. u'. IJc elands also in th.1
j «,1 e?i I" ;i | -iii.i ifho prcdi-c- a Irate.. .'»y pro-
irt t h.jt i>> " iwnxipaiy wWrh he ihm not own.
{!: t I in.'.* .".:«»-! 1h.it i? was Mr. Day's
ir>l nil to o . !.. '-on: 'it. :i:.-.l be did -v> iu it
h I m and in i*. -i ii :i I. ¦nil lb" >«* {inning. Now
con |.g to tl.nl n;< re .*. il 1 tv. I submit tlei
i! 1;, . -ii on ¦. > ' -'opel. mainly upon th
ar; i.u 1 1>: , ii *>l >1 u I .¦n<,s not place bclore th
- j -. t «¦« t. re ot the -H *iii' m it , .thieh ar. allege-.!
iti v.. ;!>i -.¦»( ..!. jn.-l ii no', aver si I:: ilure o

per!< ii. si c. id emit tv*«M awl In wch a form th.it
in .¦ -.nil the Gomt ol Ciuu-eiy,

c:-M l.'ii.t- ion ice ..f l'u 'i' ..-! -'¦¦ .il all- Iu otherj
v. .J ii ih. e !- anything umw lo ri lied upon in
ibis p.'uKcu.'i.r eoviiiiint by Mr. Day. that ;r: will
i < t work outline of his li.vn^e. if they i\ly ujkju
li e covem ..t that he w'l' stamp all hi: gruels, and
ti e covenant that lie v,iil ki ep sireonui hook . I
will refer to the proof, a- well i.s to tlf covenant
theni.-ehc«. to show thai iausmnch as they did not
biit'g that settlement before the ( o*u t, in it- terms,
within the fmme of that bill; inc. -tnu !i ;i thoy did
not rdy on ibnt ¦ttbuient as an e topcl, and
plc.id the performance of it on our part: inaamnch
tis they gave my iln tit no iiance at all to deny, on
I oath, that they have performed any part of the

( onditioiiK which they undr-i took to perform, I ri spci t-
fuily submit that, on that :n count. (!a- sctllciuciit
cannot be emjiloycd as an cstopel in lliis ca«o.
I submit, in the m vt ]ilsu*c, tint th . v une gem nil
eorn-iiltiiilioEs whidi 1 have bi :it insistui;;*upon,
jiuts tin Hid to eveiyni." of th -e ...nveiiai'.'.< by tin ir
very teinj", aod thoy cca o to ba :i matter of
stop -l By the \ cry terms of the-e i jvenuntsit

i« j.roviilcd, that, if Goo'b u* aids ate: abots, or if
Hi ooyciir in u *y e.t fails Ui ally to protci '. or
if !ir c( tinivcwith those wiio come into competition
vt ih Mr. Day for the want of that protection,
every covenant Ijiso c. in</nr!' , comes to au
end and cease to Ive operttive. Looking into tho
evidence belvrc thi- l otvii, it is peifcellv certuin,
that it wiiiihi r.ol i. po'f ible foi a .Icisiy jury, or a
Ma.-.-iicliusctts jury, or a l'euusylvaniii jury, or n

iniy anywin re, where c.nimon i r "-^irnizcd
ami intelliget: .e j'rcvail?, t(j d^^ise- any form of
e.-cape ltom t V. i -. la-t pio[osition. l>ut. may it

] lcpsc your honors, il titer are so rcry stn 'laci- f>»r
itchiiieiil law. -u;;o-c we .rr-it them to a little
technical law : uadthcu 1 submit that upon nH tSie
authorities it u p-ti "tiy char, ana has bo. u
settled by a line ol cs-.'-ci i'ri in t third of James,
when such old common l;<.w liiii'y.r.' a Kenvon,
Hallock, Thessinger, and other i:**.'. ..r' who illus-
1 1 nt < d and made rc:pcet:ible the do.liniog period of
the «:.i common law, down to thia hoar, by a
i' ii i*s «.i sal fiRi't coucurront couitc of d?cisiou8 ;
and 1 .-ubiuit that a.?o*- iing to tltcse .t'.lhorilioj,
tin i e- is liot one covenant iu this p '.per, from begin¬
ning to end, which would rot bo brought as an cs-

ton' U1 ,,n Goodyear, icr Day p^rformi d hi-? covc-
l.ai.t ov he did nothing. I -v.» :nit that the authori¬
ties nrcentiiely con-i 'rnt. avi ahli ingh I f iiould
lo -orrv to >tand Lore and defend Mr. D.iy upon
stiiit t"ehnic lii'o as tU , w hen he an .je dsfen 'ed
on ucli crounel.: Uii a \ i-tcr can 't.xnd npon: yet,
if deferv.ng all ihc *,«itii- tlicy pivtenn tohf cin
tl-.o c-nso, they lay bol I on OOSBMU her estopol*, 1 ly
tl.tr bavo j ,-t pi t th m. Tie ie i;j Lot another ea.sj
of cstord, sti *h ns this would 'ie. '.i all the hi-tory
of common law, from Lord Ken downvt .. r*is not a
case fiom begitinir.g to end- not one. Thin cavo-
iiitnt thai I hn* c i n in-istin^ neon, lin n, we >.*111
leinc eatireiy* c»n«l of view. We <lhpose*d of thnt
iq nii its facts. J hey have got, then, what! Why
II e acciptflnce ef n license l.y Mr. Day. that i all:
as ii" it hml not hc.n adjudged forty tinn s, tint j*.i-
«iwh an awptai cc. and jusl such a pay mc of turilV
had no binding foice at all. but th:'.t on tho con-

tiary. he wl.o has been drawn into c >venaQti;ig and
accepting sue h a license, even in a direct action on
it. may plead the invalidity of tl.o patent, and pre¬
mise by the very sanguino ii prewntations bv
which the patouteo li 'd deceived himsuif, lie had,
therefore, tn,v readily deceive his victim. It is not
at all extraordinary uor strange that fraudulent
patents ha>e been granted; and lo this hour it litis
'ccn n common transaction, In eases of inf.inge-
incnt ou such alleged patents, to agree on somo
terms of accepting a license from a >utentoo and lo
agree to pay for it I say, it. is not at all extraordi¬
nary or stjange. How long it has been that the
courts of luw have had occasion to consider such
transactions, and iai*s their opinions upon them as

estopels between the jsirtios and, therefore, it is
not surprising that wo are ablo to find a 'oric? of
adjudications for at least fifty or sixty years froui
t-hepperd's Touchstone, through general troatisa,
adjudications at lnw and chancery, directly upon
the settlement of patent controversies by which tliis
whole controversy of cstopel U elicited, expounded.
eleU-imiucd, and mudo susceptible of an easy and
satisfactory npplication to, und disposal of, thi.i
case. In the first place, It is settled tnat if there ii
an acknowledgment or admission in terms, hyoither
of the parties, under senl, that tho patent is valid,
that will in a dircct action for the enforcement of it
conclude tho parties; but that doctrine would not
have a farthing's worth of application to this case.
"Vhe plaintiff does not bring a bill here txdutcto,
praying you to insist upon an cstopel, for that turns
it into mere evidence at law. Ho docs not d<f that.
On thy contrary, be goes at large, and il) so many

^t.o» dlirrtly . t. . -rfct,^,|on ihlt
I acknowledgement in firta, (i | u |, V »-

k«M. Itt ti>« MOOftd A ifclfth'ia . |,J K l ,'. 'ittiJ
brief, and Ili-alm ir< h -i >. | n.,irm.i > V T
even that, h«w«»*r, roBrjwI < h'. .,*
wdinp mv, *11. 1 11 tr t/trr- ¦> on >'t . t<
whuilt )h> r*n »diire«M htaxeli, ii,«t | ,

¦nay know what b« 1 Joug; bu' ..¦ t Uu-W
eomc in, r*<p.r,«ive on b « .«th 4« in
¦'charged Th* r.i ..CM .Lii Jk _*n. ,

conclusive lit* 1 it <-<uue«afar all (. It* only *vi.| 1 .

to the jury, just c*« I jf wh-nj it all e.ijfUl to g
On recital in terms, Land <11 I'tUt ii, 212, i* high
Authority. Noi*r L sever. *up* osing t i 1 is tho
uoctrfau>, and a (ffrrc: rtili)ii« ;na i« 11, r I. t » . I-
yur'i pitrnl i« nhI.iI uro -inf i' t <¦ I N.» that
ibut auutitrioi, bind* ill tiie Jlre t pro*e* .1 . , there
is not the least irtteo jl »'¦*» a re- ital I m 1 be b ¦-

iriittiin^ to tho I ; t»n t !..) c ..rrarv, it m i»'tt><«tiy
«.!«.« r that tin- p»r»i. < n< vit t.. "i l l th. r t-.n^
There is not ona wnfl shout itl btlu v I
On tho contrary, *0 far lr-ou th.tt, m ly it th
Court, tti<*r«MN a liicct |>r ivim mi in ilia «'ttUia it,
that Mr. Day i* » o be 'Iwcliitr(>'ii 'li«'X "'h.'*, <v'i« i*

ever hy any itriKf'ii'i <-. 1tin 1>< I aii.| pr*.*-H .tt*d
in any judicature It hid I © U> . i !. <1 that<> .-twai's
patent* arc not valid in hw Hut I my earned
iritnda do not quite* ag> e "hat thj,n* 1* not 4 r itai
that this patent is valid 1', rvl« " wli^r !»..".
what! made mi invi'iitimi! Not a hi' ot it; I. it
whereoahc, lb® part'* ur* entirely *.le »?

on tho question whether these p,lcm. arc vahl or
not. 'I hey them* lv«g admit, and it L mt4. p. r-

foetly clear in the case of II ay iranl, that <oun> of
these patenta were, certainly invented by h<in and.
therefore, though there is u recital th »t (iwdyrar
had thiiii, tli' rc in 110 reeital that (ioodyctr ot le
tlii'in. It in. therefore, »i/io intuitu, lint, und uh
ctily, (he quotion of w >th< 1 the tillea to t >>«- 1

tcntg are good or not, may !.«. «lismi,.«>d. There i
tin t xpe sion a little bolow that, I ani » .rry
found it h ivuy then" ; hut, your honors »*UI i'«
in. 11, 1 i t, it I* un t tteounU r of t«-«-hiii iiuv, hy
whieh thry j.ror* us u^kin.it breaeho* ..! . t ,

Ldo i onduci .n-areeljr cr.iliLihli) in oruutol h .-ourt
of law. I want to li n-1 the jiaxajre in wlii.'h a di«
tmction hetwicn having ar,d oniiin^ iatakeu b\ the
very tiswt ltx/u ntii. It im whew w(. Ami thetn talk,
injt 111 their own way of the ditterenee l.etw. o.i tiu>
inventor of a inutter ami the po«w>.*oi , nud tho
use ol "jtCich hy the pirtie- them-"dve* .x|>lnin-< the
Iat!gun«o l.cit cinjiloyed, (pa- II of : :»« till,) ui-
tii'gui-liiri^ entirely bet cii his L ildin^ or owninx
tutu being the inventor thereof. I hop*, tint Urs,,.
inent is entirely deeifivcou tho very narrow '¦ imi»
ciility to whiehituppli d,to wit, wlmt tbi ir owiiuku

Ajjccch nhowscleaily, thai holding utiu o.vaing no
not inventing, and therefore, tho recital tu.it «ln»r*
ever the covenant conic*, il controls nil iJi<>-,< i^!(t
isdtrersoituutiu, hut it* totally ,si|#<ni wheiher or not
hewiiH the true and first inventor. Now let men, Id, if
your honor r>leu-c.i, that these ciw,.*, to which rV-
icrcncc has been given, arc all casu.i auich would
do good to tho heart of old Khcppeixl or iay Lord
Coko, if they could cotne out of tli' ir graves a's tliov
wcut into tl.ciu. fb-y were direct m l rrminut
lliat tho pat«*ut was valid, lotivin^ it certain
lliJt there was no manner of nuct'ton that th*
parties wore directed to that \ cry idoa, itml
to that alone. I submit, tln'n, tUat thorc ii
liolhing on the paper* hero in tho least dogtre
tc^cmhiiiig the caaea they have rcforicd to. It is

equally well settled, il the Court p/ca.so, in the n«'.\i

pluee, that the mere accoptance of a liconae, und
the promise topn.va tariff, docs not conclude the
party to dispute the vulidity of the )>.i tvnt.the icry
qneat ion which is now supposed to be before the
« ;omt. AN hcther the covenant or contract to pay
lor 11 licon.-e can be enforced on a pr'>|H>r bill, and
what dcfcutu might be set up, an i what ple is t<i
it, 1 lie. d not stop to consider, because there n no

oee'ept 'lit. What I do say is, that a mere
the bargain, do not conclude a piny to'a. .nay into
vaiidit}.I mean in another proceeding.and 11

been so adjudged by every caso in "ir, nnd t!io
Court will now allow mc to remind them by what
sort ol lawyers tliut rule has boon so uniformly en- ,

jorctd.not by common law lawyers alone, nn-h as

Lord ThurJow and others, but, as late as UCH), by
such mm u< Lord Kldon, in the coses cited in \V\:1>-
etcr I'ati nt 1 'asi's, 2.">7, and by a judgment in IMi!»,
in tlti' fust ol McNiighten and Gordon, given by my
Lord Chancellor Cottcnliaui, and uuivorsally so.
'the mi re acicptanee of a license then, does not
eoncli'de; and in the next place, tho addition of a

prouii.-e to pay a tarili.that ia to siiy, both
tli a acccptnnco und a jiromiso to piy.are
not conclusive admissions of. validity, and
L'.i'no the party, like tiny other, at liberty to tako

i vid. iii:c, and to go before u tribunal vvlt -re t hu ovi-
Ih ncc td' Validity will be weighed for what it iswjrtli.
'Unit this is ?o, is very clear; and this, if your
l'Vr.oi: please, will reconcile ours with every caso in
ihc law thut luid i eon produced, or eun be produced;
and uuless he eoyonants, in so many words, not in
co'.itt -t the M lidity, the covenant to pay a tariff
tr ay a Ivvhj >1 !><. rt sisted, on t he ground a!' imiilidlty.
It iicji. ', ;.ud mtly a license nud eaveniut » ony,

>li' iii ,¦ !'_n.i!rc to tli" subject ol' validit ,* ; il 1 1-

I' "' >. j a ivi uart in so many words, or an co-
d«n.fit en a. 1 i.:::i;it. led. to e ,,.t t, ii, is

always open to the party to Uisputo it. 1 will refer
j 1 e.r liMii.n to the opinions ^iveu bv t'ie

»d tho Brat caso N .' H itmyi Makbr,
1 . I*- ' iji which the ivhoJe King's fikineb eon-

ciui in Mi' a count ruction it' such a grant; but
tb reason wh.-eh i- given lor ir is very piiin. It i.s,
ilijit xicli a conjvacf, and 1 icons,', and ovciant to
pa i . proc ll. nlwi.y <ui the hyj>o;besis and bu is of
light in tiie pi :intiii. Lvcry thing nsauui-js, for the
iiouec. the tauh < I that which he has c d laterally
¦

" t '1. nr.d wh;i li the ilefoudant, has b«M;n drae/u
in to give credit to. When that fails, be hu
- inply made n misrepresentation, and then he
has no remedy whatsoever. The plaint, ill knows
v. In ti er lie i , er is no^, the oii^inil r'.nd tlr.st
in\t]it'>r ; and il lie tells a plausible story,
surrounds

^
himse^t by alVtdmils and by wit-

i:e?s«.'s, and diiver his victim into a civouant, and
' Ik 'nfcnuant buys hi arlirle, I lieu, if ho can alter-

ward.- 1 , tv. tlcit though he is a violator of a patent,
In' was himself deceived; whv on curth should he
not do it 1 How can ho have intended to conclude
lint by :> covenant, that he would not contest; for
there is exactly one way that a defendant muy con-
ciude himH'U, and that is by a covenant that ho will
net contc.-t. It your honors will give me leave I.
v. :1! turn to the <.icei.ji(>ns that strike me as conclu¬
sive, in 1 Litt 01: Conveuauts, .>71, 573, and o7 ti: and
A n! -on 011 Contracts 1 M and l'v, That decision
ha« mi cited and referred to in Westminister llall,
and fdlo'v. d over since; in ti e Ith of Meeson und
V* ¦..'by. and in Webster* Patent Cases, 1 1 So
that it jirs reu'Iy bt'cornc. f am very happy to say,
ciit K.y , 1 ar, that the c ceplancc of a lii' iise and a
iMCi.iint to pay a tarifl leuves the party wholly at
liberty to c«mte t it. lit, I shoirid U ashain.dof
lay Ciicitt ii he would stand here to contest tho 'e
covenants on the ^r -arid that it is not au es-

lopi : i.t lav, if in- could not at the ". :no
time lay his band 011 his heart, and say llul ho
foMc.i ether reason, in Lis nu n gnl;!en rule of doing
lis lie w I'Miid be done i<y. li.at pre ribed and war-
lM/td ids taking up this lino of defence.that
Ti.uKti it a bra utitul vnd biblical defence, vvliich
iva- 1 eforc nc ,rly dutcly perfcet in point of law.
lhtn we arc, 1 think, so far At the common cm of j

a bill in Chancery f.>r an iidVirigcuiuiit, with noth- j
ing to estop us <*r deprive us of all our ordinary j
liphfs. 1 wish i ow to paggi t to the Court iu u |
<|tiitt manner, v.i y this 1 <pd should bo s. t at j
iiirgt , and tin 11 I nail l.e rc'.dy and wo: happy to

give Way to ilwit < xj>osi,io'i of tho inc. its ol tho
vote, (by which J am .nut my client will bo aided,
tmd 011 which lie may c mti. i ?, himself unto the
court) by the kaiticd coutiscl who ii to 1'ollovv mo.
Now, il the couil will iulul^e me, tiiu doi uaieat
nukiiig tiie tia ris ers by aiieplitiidUi to t.ho defend*
ai.t.Mr. l>ay, begin* by a recit il tliut thcrj ars
only thrte ]«rsons vino have any interest in ibis
matter, with one oi whom .Mr. lluy had tho misior-
tttnc to liuvo hud a atnialing eitni rcl, and 'ie w uilil
s oner have met his deadliest i'c c< i.i:n ? u^ on h'in
lilu a thief iu tho night, as to he. ve p^nuiMct aim
to have uny eon' ol ol lies right:'; and I any thi«
without any di.-ns[cit t--> Mr. Judsju. Ln.

.Lay relied on tho nvital that Coodyenr m- '

and controls every thing e.xcc pt tte"-e three
iiioiisis, und he g.' is my 1 liont to und- is: r d t .at
if their iiotnscf mo Krok(4« ho (Duv)i' tbn the
fole owner, as aguiart the world, of all t.'.o li ¦».«.«
teat (.oodyear owned. I do not kuo.v where the
t v ideuee is of tiiaf; u'. any rate, tint recital was
rl.'iiicd tho iiit.R.e nl it was made, and the coveuant
y (¦ oodyear afterwHrd-, in tho same in * 1 11 ><i p.t,

that he would preoocd to get in all outstanding
r.guts, was falsnied by hi aUcrw irds fading to gei
in those rights. The recital was falsified along with
the covenant for obtaining a surrender of outstand*
nig rights by three faces: the lirst is, «ir, that during
tho pi ogress of these negotiations Mr. <! jodyear ne¬

gotiated and sold to Mr. Judson, without the know¬
ledge of Mr. I>ny, one-eighth of everything In;
owned, and the papers wero delivered on the . of
.

, 1816. Soon 11 ti or Day commenced o;>cr:itions,
Mr. .luilton and Mr. (ioodyear began to negotiate
thif assignment of an eighth: and that assignment
(d an eighth is pbiied nj on the rcooril" at Washing-
ion betorc the d» liviry of tho papers to up; so that,
if your h< tiors plea-e, when wc accepted this eon-
tract, on the representation and b lief that there
was only one party interested 111 the matter, after I
the three licenses outstanding wero cancelled,
again?!, whom we thought wo could tako precaution,
it turned out that wc had bought into a concern,
ono undivided eighth of which was tiie pro¬
per! v of, ] dare say, a very respectable
gmtuinun, but whom 1 must characterise
u« the bitterest eu my Day had on ear h. The
1 timf of tinit nj.jiccw tijinn tiv brief. In tho next
]'ii>' e, lie l.nd 1 roken the s. me lecituis, a:ul 1)10
-nine covenants, and the brief must disclose that
1 -'l o, by n sale to a r ra .i Mr Dorr, in HU,

quart* fart ol all his i'.iere t here, and,
I'i hou 'h be ii.t.i undertaken to ipittlify that no,
by siij'uliitli g that Mr Jlotr should not *'"11 or di*-
l "fcct v. ,iit he bud bought, I take it for grautetl
Lit" t ">r Dorr might liavo worked to Ids heart's eou-
U nt in the prv»vud ol corrugating goods under lliat

great, and f>wy con' I never li -c (Hrtorbed him:
0.aih, ».« bi'l -em. >irig mi'lor which be ceu .!
w» k °»mI in v rlt. el Ihrn when he thought he w-u
ir-tiu/ .. r >. t " world to manufacture'.rrnn id »!«.. thrvo li««niei wjwbought if, f r n>'-n ¦".» '1 in these laHoriotf
t« w.-tk n/ai..»" him I be third fact ij, that they
I rni - ' I. se n .»", u.i><1 » 1 covenant*, intBfl

- ,v th.-in t>r..« the lieci.srs granted to
II |(l . 1 1. :n t i,f O' tohor, KJ9. i»oedyear
nM<:fr.., that lie.' .»!', »»r the settlement;
«, .1,1.1 .e g....d f. Mm never did got it op.
It 'ai.H- to t h 10 If It that llaaklttJ
¦ "ic .1 i! tc Mr H iVtwIn on a matter of indcbt-
r.!ii«> >. ate* *1 r H M«m o..nvny«d it, by the conieot
ll Ha.il> * ri |: ii. r .1 -.'i-urltj to oofl Conaina.
While it lay in I n 1 nd» a« -ollatoral neuritJ
Mr (Joodytur r» .. II -\ins 1 1 negotiate an ex-
hartion of the *. -<. H- .. n.uuitod, W> re con-
Mi th.«l »i*. with in nil- - th tit confide ration
a I a-i ;il o.t « t'.bacumi ' t. what ho "ailed a ro as-

. iL-.tn.fii' 'I 'i - "r a lie i.». originally made to
hiaiai.d Malawi-. Sow. uoauch leaao or license »«
fMi nri.t. t.. bun and Baldwin. It dcacrik*
u..thinr: -da. ihr tin wh. a « h
»«.m. M.d, it «.*«¦.. <« n'llltj, ae tho i-
...... b.y »ud I:m o*n control. Yo'ir
honor- n.av th nk at.- pmhi.ig a great patent
iaii<>. inio't. :tr minute t. .¦liii.o iliiea; but 1 roroi-
Ir.tll t a jjH.il ¦! irlg 1 ». gr.vvU-i' of the d»* .
il 4

.
n ' v t .. J "d «». '« tnut

if a n ': a . nor p-rniit'i 1 '.» cuv il and uro-S toch-
, be ii ¦, t wil IW hi* 'il"- w«

1 r. « th. i. l.'iiraliti. o ilU> nid that wo may bo
i rruiitlt >1 to 1-tf v.- tli. tn. h in a oour' of law, and
Uiuii' th- I fth- truth in a curt °r »

in ft ure the d. kmdiaut of tbe oauao tbo
i**,. ai'.l Ub. ..f bn Me i h.-refore wo are t«nnh-
(.K the bun. ,¦ iiy- l.i.t « .v I l-» ».,d w.. Hheuld try it,
saviic . r I. UV I '.,,..*111* anjbodj » kuife or
mnb. U> t t.rih tout»U« ii -ur bauds, and U gl»e
ii- . or eaiuial w« ' .' . and d«jr ight to
u.e tin ii in I bn i* u!l wo ai« tloiujr in thw eaae.
1 bt-n . . .. otl, r K ,,M wl,,ch '
»ubnit t> i ' bif e»ti ; el -t.o . d lie tet at large,
iiml i bat i- ih. i« *urd ;u.i.t Afur aur *jltlejil.i.i wt." ma.i' with Mr i..oJ.v<ar, bo Mirnd.ru

1 . t in. I ..Itiii 1 h n««w or.«, wtmh l
mba.it . ¦ ! it vo.hi .« . |. Int "Maw Sow
wr mrrftd I n« .r,K^t,ai' iw%». ®JI»®
.nmi.d.r lie t. t patent Nt,.l re-iMue anather,
f l.r < uld 1. I., un a |.-.ri v ... 'he re .*aed pateat-

1. , .. , i v it jo ir lienor*, n by U«
-I.tr- lid. I -i II..:' i-at.it. T.d tbo re iwnie ef a

oi. un aj-i.ii i-hi hie werthle* m
tM.iut "f b.w, ib< 'i >h« wl...' i.a-i> ol the pnorad-fuitin. i" t-l." Horn i. r etir fret. We got;
trc in hiiu i a" ut 1 .. 1 ad M.l 1 u« a good pa-
t.-iii m il if h>- 0. -'m; * it » y a eumnder or !.-
i.4(ir w|iv f .ft. r i n mi .-nl lennoee.la
ll, fii t il . .'l.r' tt.|- n. i-tucd j»Unt w a »«i<I
mt. Ht » : » i '. Itl ...I te npanthn
f.. . ol i' Hi k.i I. 'i-« e;».ao uiT.-uUen an th»
oi L'ii il it«nt it I 'll. 1 be original ^.tcat of
\> » i.r -i t.i4 - i..|-ui.d of rubber, eal^hmtBI..M. I.I mi ll a' .j b. .. ud rhe re i».urd paUnb
«.i I- 19 i«i>. i »i l> 'or t'.Mt triple i«uj|«>it id thua
artift. 'alW bu i. but it ik f»r rubber, «ul| bur, ana
»on i-iui .l.'d ii. »i'.» |..i'! oi tioi'*, and artiflctallyh' Miitl in uny irunn. i l.v or li«at in any
wf ifM a|i ii.ati» iiitint tb* l'-.urt perceiree th>»
jmrtv brou. i < \ ' »daiiu. In tb.- (l*e years it m
i.roi"; lit dowi. o a to «-u l.nice and carer, eat tho
iijirn w littilii' til< v iittu nr*ii» 'wl ^hinh h®
nnd i ljiiiiiii ii I"' 14, bat the c-impound («niitlin|C
one i.l it.- .-l.'Hi' ut > ) of ri.'. '.er ar.d ^ul|»liur, Willi
wbnt.-vr r oiht-r in^H-lient-. i| c .ftld be «oinp.>aiide«l
with, and rui grguci nt ii in general, that thoeo
»i | uir »ti ti e fi.. v of tb pn.r .tiU» be difforent in-
M iiti. i..< 'I hut j oint I I. ;i ¦¦ t" my awmelaU to «le-
vdiii t>. There i anotlur i-em'. «u which, an it m-
volvt u littl. tiiduiic, I will i>ay a word, and that
ii- till.': Ihf re I..«utd |. Wi.t i^ void for what th*
law caUr n In Ifo stion. rb» rt-n<u«d pateat
nnnotinc. i- 1 hut tub! .r ml sulphur alone, without
| »v Rn iir^iuciui' may b<i %ui6ftniit<t
th- in t" ni.d iluii nugneetlou, w* rubher of
i» totj.llv di.-i.naci by tho evidence in the ea^,and, lb. refute. 1 1 n the au.hoiitio. which bavw
bctli Ml.lc.l to Ibe p.oi f, there i « not a s».a.low ot
doubt that a »i i r j<- mt could be nude to he. ThO
allcifiit'i n, I ri'| at, ia, tbat . union of rubbei
n,,l ulihi r. with to cb.mi.-al annliaiy, may I*9
viileniii/ld by a «li} f "ittcial b.-.itiMt., u.vful rubbt r.

That in not tru«- in |""it . l^r; \£*T* ""
not been n f inlillu "I nm « - ol it. r »er» he*
b.cn.tobe uie. a liHln ».< lii.g wi the pari .! inf
1. nit .'I la- 1 d, wliich i- ,<» ""V«.
cotnii " at.other | ln.i oi enU-rtauiioent. rbere aae
be, n ad. j; and .hp g. and a -W ol an
to break Mm this I ' uiony. W? ""
Ibr a chain . to open the pro ,! . nght *!.<1 'tii, m b*
uio-t libtiT.l tiinuin r, in a null ». t ho rase at ea«-
1,1011 law. lint il tl.ey will hold ui hnt by an e^-t.i,.l, and then by th. jh, im- ol t ho «*.?, we will
iiold tl. <.1" ui out p.ool ..! tb" e i«e, and I ay, re-
Ui.g t u :1h tt-i.iu«ej. . I»:.a l.-re i* m Ut .tViuft rov.-d l.» un ournh. umg body ol witaeiwc*
i v. on M>ur lion, i r. -Is and 'hero is J«> a 8Jin-
t ;|ln bi 'tcMini-iiy io th. . ..ntrary in t .e. a-j. My
hiotlici ... i.o ."
H.e ...iituiiv, tli' i.nv.-ty atiout hu oxiwrun .>t
tb w a Ibai ill V i litiugUl ilnie . > bung un .t liitln
i vi.l. Ill II on that I '.'lit I i.ey ii*»e brniinht oo evi-
d.-nee. I have l e t, I no man'i name join ed out hy
iny frii ;:d who p- n d the en l ; ou li e .^ntrarjr,
WO Iimc I.. 'led I 'and Mot'iirdy , M-n.y L A. leu,
n.l rt r. II til. .1. 41 Jii'kM.u, John Mix, an*
otliei . i i 1 c i ii all, w li .»,.-hi 'hat it eannot Ik done,
UT.,1 iievrr w:i- fioii. It >«>u uih'« nulphur aod
i ul.bi r in rn s pi 1 o.t i. n-< «. am. ».i or ii< «, it willnot," vuleani/u ^ ou n iv iii.i'o th-m in pro|*»rtieae
to niorniono ai d put '^i. roe-, tlui the .)oiii|«»un«l
may be vul« anued. but b^ that rimet->ken it will
lie wi.rth!c-!< Thin eoiapouad el- > may be T itoan-
i/. dln subjecting it to the b«a*. of a vap<T bftth,
hutnot by thedry h .ii of Uowly tar's patent. I irave
this j oint on tbo cvidmco it stands b:iore tha
Court I rt ^nctlully i-ubmit,tlu-n, in appiw liingthe
close of my pirtof'lhi- uifen* ion, that there <s no
Miccial nnittcr on tlu bill or in the proofs to eoaeloda
the defendant from u tiial of his right somewhere,
en the merits of the erwe. 1 submit, too, that tuo
I.lniiit ill i«i to have no iiijun -tion until h' hai e«tan-lidicd liif right to it by a trial a', law. Your nouore
will have observed, ptihap", by too w*jr, that tha
rulr is not to fend ism. . fr. m ehauocrj, but to relo-
elite the jarty lo tho l.-gnl forum at large. Daniel 1
Citiineciv l'ractioc, I i.Lft, makes that t»i -Mnetiea;
uud I fill init to yours honors, that whereas tu»
parties linic nlready u good honest la / suit pewlinft
in this court, expri si-ly to try nnd decide '.lie validity
oi* Goo^vciir's t it lo; an».lt v boioM, in a^Uition to
this, both I utics have lor .ears, and at m nnuiens#
expense, t, ii tonkin# cxtciutve preparation fortiii trial ii iv. iy qn. mon in that very ciwo, th«
reason for ruling hi i.i entirely conebisive. I ho
tjieeiul mat'i i then is gene; ar.d now I have t'i »«
the eoutt why tbe general rule does not atu a . I*
there liny other special reason w >y wc shoold not b®
entitled to n trial of the right by a jury at law, in
ionic of the earlier r.inges, in auioh ttou applieatioa
lor an iujunc'.ion is made ! \ long time 'it uxoliiMva
im, ion ba.-* been a g'xiU 'lea! iclied on. 1 bavo
not mysell boen able to liud ai.y '«!i l»ii!< roati-
nut-d |K>f.-i--i.don n» hat been aduded »o, that would
oi cxnto in tho )u«t siage, .or on tbo ttn.il bu'.rini*,a',.1 the ii lUu-nce of al'.eli w-iuid ii"i,nve the jxwty
ol Lis light at law; uad I reapjul f.illy .uhniit that
tl.c Icariiiug of the plaimili s coui..iel has not ben
able to preou.'u un illubtiativo case; and 1 say there
h not such a tunc uj-on iuo leeords. There liw not.
be. n i.n ( .\c'u: .ve an I peaceful pie,3.'»sioa ei tins in-
vt-ntion in iiuy period cilice i' "a-- pat 1 1 *1. I*. bn
Wen a long .'ere- ol bit tor nivi ex^njive -.unten-
ti«n, houi i ii' to la.-t ijio'idfcar (?-»t h"< pitent in
I'll: in 1 l"> ll wu.' inl'i ii, an I many <uiia woia
broil2 bt; ;n I - U> it wns a<iju»te«l, and evon whil-t
we Kept the adjustment, (J-odyeai did not. Kven
liutiug ti..it jx'iiod, while we ob.-,rtr.l It, ban
.sir. l'ay a n ooient a j» aeo uiub-r tb.it j«itentt
I cU tnd lik- to hu. h thut. I -ep; os«
iv no to look at nil the |.o-s,!«i m wo et-r n

ii- ,u.d m -. ly Mr. Hay's (- ho- io at the lime he
. urObn-td hit* licen^o ought f) constitute a piottv

n.|o :.nt clement ami a pretty important epocto
n tbebi«toiy -jt the general it'ou; but

1 nd Mr. Mny e . er an boiirV poa.-e on that patent,ot v;i". ;t uHiuj" » swop and not a irf(B.e i|iw t
tin. j b. rn t- ehcut bim in I I". bv'oro the l«t of
.'niiunry o did not tb-y .-ontinue to c iat luui
ftir ti!- I ' January ! I».«* i.ot tl:- y go into t ie

exftitio:. all 'jiaau-r "1 «1 vi.-.-s t«i deiraw 1 '.n ir
own ii -mi mtiit ! U.v the fim- ti hal fairly i"t hil
head iiooie tint overflow, .>o!i- tt'ivaoeeaaud threat¬
en* to luv.i.ch bim out a. "in anon tho -.-a of cm pe¬
tition. J say. then, that it is cot hue that any
proprietor ot tho patent, in any j rlo-l " ita aia-
lorv, h;^ beei. fortunate cno'jgh to nate a j:n,:b»
h« ur ol nntl'.'puied po<we-'-.lon o: *{ ~a'*\Thin, if >«ur honor* i'le ««.! nolblnc '.h»t
should ilej.nvo us of ii'O bfti li o'. th" gen-jr.il ru e,
but, < i tbe other h»nd, I o*. Ind .» fjotxi de- I that,
.hould n iiiliv vonr honor* i-u*rd for ws s« j*tra-
ordinfry i d -m - ;ui a rigl M.d K'wui th» benefit,
of i hi gcncrul rule. An'. ouui ae one reaaon
of vui -rcat infliu-nce ii .< that tbe pUiutw
hns «l< 1 1 ipi.n b. i rig'.it t » y foran Injoaetiei on
matter ' o- --lii-.ve of h.s n- so long, that,
the c:i s adjudged in ll .joi. vi-riua Jonea, and »a-
eonvn Spottiswood.:, in Mylne andCrairf 1 'l0
not think ho is to be indulged In wnk.ug op
day upon an eitoyel, uad for *f i V,!l 'srUon. Now, if your honors will g . n,° 1 f?',he had intended to bung in ihU

,not have done it earlier ! H" '*
,her, Is":1 1 : the an.--w rlsille-t

that is now a good deal 'tiore than » V' - '

at the very instant be »W I"- W", .iel^ the wh lo
,,,, whieb -ui Jijuii'-tion shuttin;, the defen¬
dant's mouth from pleading inv^iaity^ouldFrom that v. ry moment h«knew he kadthe e.te-
ncl in his pocket, il he ha 1 it at all; he kr.ew thatIn October «>n tho 1-t of January, he^know that
.11 we claimed was that we had not infringed upon
a valid patent, nad therefore I submii to yea*
honor" that, in the three month* before the lit ol
January, In'iI , every particle of evidence aeceaaary
for either party to take, in order to eomo prepaawJ
to meet this e'topel, could huv« beta V*k<«
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